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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



MONTHiSl FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 

THE MAILING DATE OF THIS COMMUNICATION. 

- Exterisions of time may be available under the provisions of 37 CFR 1 . 1 36 (ai. in no event, fiovvever, may a reply be timely fiieo 

after SIX (St MONTHS from the mailing date of this communication. 

- If the period for re[")ly specified abovf; is less Than thirty (30i days a reply vviThir^ The sTatLjTory minimum of Thirr> ..30' da\s 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from ihe mailimj jate i 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause ttie application to become ABANDONED i35 U.S.C. h 1 33i 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustrtient. See 37 CFR 1.704ib;. 

Status 

1 ) X Responsive to comnnunication(s) filed on Dec 4, 2001 . 



2a) 
3) 



This action is FINAL. 



2b) X This action is non-finai. 



Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 
closed in accordance with the practice under Exparfe Quay/e, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 

4) X- Claim(s) _7 



4a) Of the above, claim(s) 
5) Claim(s) 



6)X Claim(s)_7_ 
7) 
8) 



Claim(s) 
Claims 



is/are pending in the application. 

is/are withdrawn from consideration. 

is./are allowed. 

IS are rejected. 

IS are objected to. 



are subject to restriction and 'or election requirement. 



Application Papers 

9) The specification is objected to by the Examiner. 



10) The drawingis) filed on 



is/are objected to by the Examiner. 
is; a) approved b) disapproved. 



11) The proposed drawing correction filed on 

12) The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a) All b) Some* c) None of: 

1. Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received in Application No. 

3. Copies of the certified copies of the pnortty documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2ia)). 
*See the attached detailed Office action for a list of the certified copies not receivec. 

14) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(6 = . 



Attachmentis) 

H) ^ NoTicfi of Ref«f«nres Citfid PT0 89? 

16 Notice of r)raftspefSon s Patent DraAing PeviftA PTO 9-i8 



1 7 



Infortnatton Disciosiire Statftmont s PTO Paper No s 



18 iiituivio.'. Suniriidiv PTO 413 Pdpci No *J 

19 Notice of inforinal Paternt Appliration PU> ]'■>? 
?0 Other 



PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 2 



Oath/Declaration 

1. The Oa-h.' declaration filed o- 12/04/01 is acceptable. 

Information Disclosure Statement 

requested tc cite it :;r: form PTO-1449 ir: acccrdar:ce v;it:: tr:e 
guidelir.es set forth in M. ?.£.?. cC5. 

35 U.S.C. 101, Statutory Basis for Double Patenting 

3. A rejection based C'n double patenting of the "same 
ir:venti:Dn" t >'pe finds irs support in the language of 55 
U.S.C. 1 Dl wnich states that "whoever invents or discovers dn\ 
new and useful process ... may obtain a patent therefor ..." 
(Emphasis abided). Tnus, the term "sam^e invention," m tnis 
cor. text, me<;ins an invention drawn to ioenti::al sub^eot r.atter. 
See Miller v. Eagle Mfg, Co,, 1.51 U.S. 186 (1894); In re Ocke: 
245 F.2a 4 67, 114 US?Q ,130 (CC?A 1 957); ano I 
F.2d 43:, 164 USPQ 619 (CC?A 1970). 

A statutory type ; .: 5 U.S. 3. Ill; oouole patenting : 
can ce O'Vercome by cancelinq or amendino the conflictm: 



:errr:ina^ aisc^airr.er cannc 



Rejection, 35 U.S.C. 101, Double Patenting 

4. Clairr. 1 is re^ezzed under 35 U.S.T. ICl as clair.ing 
invenricn as thar of claim 1 of prior IJ.S. Patent Ko. c,[ 
This IS a oouble patenting rejection. 

5. Any inquiry concerning tnis communication snoulo be 
to Examiner Hung dang at telephone number (703} 308-C550. 
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